The Value of Public Notice
(INA Executive Director Bill Monroe delivered these remarks to county supervisors attending the annual Iowa State Association of Counties conference in 2005.)
Thanks for inviting me to be here today.

I welcome the opportunity to discuss public notice requirements with this audience. While it’s not likely that we will reach broad consensus agreement on all points, I believe that listening to viewpoints which are different than one’s own can be helpful.  In that regard, I expect to receive lots of help today.

Public notice has been part of our system of government since the republic was founded.

Every state in America has passed public notice laws to let citizens know what’s going on in their local government. And every state requires that the notices be published in newspapers.

When I was a reporter, I often heard elected officials complain of frustration is trying to figure ways to get the real story of local government to the people. (Quote me on what I meant…not what I said.) 

Public notice is perhaps the most overlooked vehicle for conveying the real story of local government to the public. 

At the very least, it’s a very cheap insurance policy to protect against anyone claiming that local government has something to hide.

To this day, public notice remains the only way citizens can have convenient, timely access to comprehensive information about the operations of local government. 

Let’s play newspaper editor and examine several key words in that sentence.

The citizens I’m referring to include the over 85 percent of Iowans who read one or more newspapers every week as well as non-subscribers in the state who could have access should they become interested. Iowa has more newspapers and newspaper readers per capita than any other state. 75 percent of these citizens say public notices should be published in newspapers.
When I refer to convenient, timely access, I’m referring to the fact that newspapers are delivered to the home of each of these citizens at least once a week. What could be more convenient? Or more timely? And since newspapers are a paid circulation product, they are much more likely to be read than any free publication or newsletter which shows up unsolicited in the mailbox.  Unlike with broadcast or cable television, with newspapers, citizens can look for information on their own time schedule. Information in newspapers is more accessible than information in any other mass media in Iowa today.

When I say public notice gives citizens access to comprehensive information about local government, I’m referring to the fact that with public notice accounts of government meetings, nothing is left out. Government does not have to hope that a reporter gets the facts straight or that a news story will fail to mention several items of importance that were discussed at the meeting.  With public notice, what government submits for publication is what the citizens will see in the newspaper. And recent research shows these notices are read about as well as national sports or farm news in Iowa.

As a former editor and publisher, I can tell you that public relations firms hired to tell their clients’ stories or shape their clients’ images would pay almost any price to be able the get verbatim publication of their messages in a medium that reaches 85 percent of Iowans. 

I’ve been working at the INA for about 25 years and I worked for several newspapers for about ten years before coming to the INA. During those 35 years, I’ve heard a great deal of discussion about the cost of public notice advertising.  Here are some facts you may not know about the cost of public notices in Iowa…



---All newspapers publish notices at the same statutory rate. Since the larger newspapers have much higher costs of printing and distribution, they lose money whenever they publish a notice at public notice rates.



---Public notice rates did not increase from 1979 until 1996. During that same time period the consumer price index increased more than 470 percent 

---Most newspapers still publish the notices at a loss. Almost all papers publish the notices at a deep discount below their local market rates. They have agreed to do so because they believe in the concept of full disclosure of the public’s business. And because they cannot afford to assign reporters to cover every government meeting in their readership area. 


The INA has researched public notice advertising rates in other states. Here’s what we found…
 

---16 states allow newspapers to establish the rates. 

---in 12 states, the law is silent regarding rates, thereby allowing the market to establish rates. 

---in two states, the law dictates that the market will establish the rate. 

---in three states, the rate is based on the population of the area served by the newspaper. 

---in three other states, rates are determined by the circulation of the newspapers. 

---in 12 states (including Iowa), there is a fixed maximum rate. 

---in three states (including Iowa) the rate is set by a designated state government agency. 

---Currently, the average gap between a newspaper’s advertising rate and the public notice rate is about 35 percent. 

As you can see, Iowa’s rates are among the lowest in the nation, clearly below those in any state where the market, the newspaper, population or circulation would determine the rates. 
INTERNET


The Internet, despite all its hype and promise, remains inaccessible to many Iowans. A 2003 statewide research project conducted by Newton Marketing and Research of Norman, OK found that 69 percent of those surveyed have a computer at home and that of those with computers at home, 91 percent have Internet access. This means that only 63 percent of Iowans surveyed have Internet access. In rural areas, that figure is even lower. 85% of those responding read one of more newspapers. 
Even if one believed that Iowans would rather read these notices on a computer monitor rather than in a newspaper, it would be poor public policy to prohibit over 37 percent of the state’s households from receiving this information in their home. The Newton survey found that readership of public notices in Iowa is 14 percent higher than the readership of national sports and about the same as readership of agriculture and farm news.

Newspapers are accessible to all Iowans at a very low cost to both the citizens reading the newspaper and the government body publishing the notices. The cost to subscribe to over 90 percent of Iowa newspapers is less than $100 a year.  By contrast, the minimum start-up investment for a household to get Internet access stands at $800 to $1,000 for the hardware and software, plus $120 to $480 per year for local access provider fees.


The Newton survey asked Iowans: “If public notices were posted on the Internet, how likely do you think you would be to seek out and read them?” Only 21.8 percent said they would be “very or somewhat likely” to do so…down from 27.2 percent in a similar 1999 survey. Over 60 percent said it would be “not at all likely” that they would take the time to find public notices on the Internet. 

Asking a citizen to turn on a computer, dial to an Internet Service Provider, remember a website address and search through notices on a computer screen just to see if a public notice has appeared sounds like a great way to guarantee public notice will NOT be “noticed” by the public.  By moving government public notices to the Internet, lawmakers should be aware that they would be drawing a very sharp line around large groups of citizens, and declaring that they no longer will have easy, low-cost access to the workings and announcements of their government.
Policy makers have many concerns about posting notices on the Internet:

• What's to keep a public official from posting a public notice on an obscure web site to keep the general public from seeing it? 

• How can public officials prove the public notices were run on the Internet (no proof of publication, who provides the affidavit, no tearsheet, etc.)? Banks and courts prefer written proof. 

• How many people have access to the Internet, especially in rural areas, minorities, and the poor? Are we going to supply computer and Internet access to everyone? 

• How will government publicize the sites where public notices are to be posted and at what cost? 

• Will there be one site for public notices to be posted where the general public knows to go or will there be multiple sites that become confusing to the general public? 

• What's the cost of hosting the web site(s) in question and people to update and maintain the web sites? 

• Isn't there going to be more perception of corruption with the government handling their own postings as opposed to involving a third party (newspapers)? 

• Aren't newspapers going to be better read, since most are paid, requested products; thereby serving the public notice purpose more effectively? 

• The laws for publishing public notices in newspapers are already set; start publishing them online and the legislature must develop entire new set of legislation. 

• Newspapers hold much more credibility than anything on the Internet. They have been around decades longer and are still one of the most respected sources for news coverage. The Internet is used largely for entertainment value, and while the newspaper is also meant to be entertaining, it is the newspaper's purpose to provide hard core news each edition. This is where the public expects to find public notices. 

• The Internet has a relatively low level of security, with hackers causing various web sites trouble on a regular basis. What's to keep hackers from eliminating or distorting the public notices posted online, thereby destroying the notice altogether? 

• Newspapers have a high level of readership among those who are most likely to look for and read public notices - the Internet does not. Why change something that has worked for decades when it's not broken

