On identification of crime victims: Secrecy is not 

the answer to problems we face in a democracy

Iowa law provides that police keep records of crimes and incidents reported to them. The law does not require that the police give publicity to the names of victims or witnesses or that there be other public notice of the availability of the names. The names, however, are an important part of the record keeping and for reasons listed below are important to have in the public record. Under our system of government, we invite more trouble anytime we try to solve societal problems by resorting to secrecy. 

1. The current law works well. This is the "if it ain't broke" approach. Names of crime victims have been available by statute for most, if not all, of this century. Incidents of abuse or harm produced by such openness are minimal. It is curious that many of those who now advocate confidentiality were not aware that, for decades, the desired caution has been provided by  sensitive and responsible news media. That approach is wiser than broadening police powers of secrecy.

2. Proposed confidentiality would pose far more problems than it might solve. Suppose confidentiality is provided in police records: What happens when the case is prosecuted in court? Do we then move to closed or secret trials? At what point does the accused learn who the alleged victim is? If the person is a victim of multiple crimes — rape and murder, kidnap and rape — is the name kept confidential? Is the address or other material information about the crime also to be kept confidential to eliminate any chance of identification of the victim? Would the names of persons alleging attempted rape also be held confidential to encourage reports? What if rape is threatened? Suppose a charge is reduced from rape to attempted rape, does the victim's name then become part of the public record? These and other problems and questions are of the type that arise any time citizens in a democracy turn to secrecy as a way to address societal problems.

3. Proposed secrecy is a step backward. In recent years, there has been increased sensitivity to needs of crime victims and growing public awareness of the impacts of crime upon us. The proposed secrecy now would reinforce a stigma against crime victims, supporting the notion that they are guilty of something and therefore must be shielded from public awareness of their victimization. The secrecy is also a step backward 

in that it assumes that secrecy will encourage reporting of crimes. Statistics from the Department of Justice suggest that disclosure of the victim's 

name is not the leading cause for not reporting violent crimes. The leading cause is the victim's skepticism and pessimism about the criminal justice system addressing his or her needs.  A committee of the American Bar Association has suggested that  crime victims suffer because police, prosecutors and judges  do not  address victims' needs.

4. In a democracy, police are accountable to the public. What sets our system of government apart from fascist and communist regimes is the sovereignty of the individual over the police powers of the state. We rightly limit the records that police can keep secret in order that we might hold police accountable for their extraordinary powers. Efforts to monitor police and hold police accountable are hindered by any secrecy — including the identity of crime victims. 

5. Truth is preferable to falsehood; accurate information is preferable to gossip and rumor.  The availability of crime victims' names helps assure that — even though the names are not routinely published or broadcast — the record of the crime is credible and that fears, rumors and gossip are minimized. Our system is a system of risks. We cannot duck or avoid the problems of an open society — including identification of crime victims — without changing the nature of our society, and the risk of turning us from a caring and informed society to one of isolation and ignorance.

In conclusion: The question is asked, "If the news media do not use the names of rape victims now, what is wrong with keeping the names secret?" That approach is worrisome, if not terrifying, for citizens in a democracy. It suggests that if we do not exercise our rights routinely — the right to vote, the right to speak, the right to see minutes of a public agency, for example — then government is justified in taking those rights away. The wiser course is to follow a principle that maximizes openness and access and protects the citizen's right to exercise his or her rights.

This statement was endorsed by the executive committee of the Iowa Freedom of Information Council on June 29, 1990.
